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ABOUT THE FIRM

O

Kuhn Rogers, PLC represents a unique confluence of knowledge,
experience and professionalism. Our lawyers deliver competent and
ethical legal advocacy with prompt, personal attention to all of your
personal and business concerns. A broad range of expertise among our
attorneys allows us to guide clients through both straightforward and
complex legal matters, and our counselors are dedicated to finding long-
term and cost-effective solutions. Kuhn Rogers, PLC is uniquely
experienced and qualified to represent the MCA and its members.
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JOSEPH E. QUANDT is a principal of Kuhn Rogers, PLC, with offices in
Traverse City and Lansing, Michigan.

Mr. Quandt is a contributing author on environmental matters to The
Business News and publishes and lectures frequently in the area of environmental
law. Mr. Quandt has served as faculty and commentator to the State Bar of Michigan
and the Institute for Continuing Legal Education on environmental matters and is the
past Chair of the Natural Resources Committee of the State Bar Environmental Law
Section. Mr. Quandt has achieved a peer review rating of A/V Preeminent from
Martindale Hubbell, is listed in U.S. News & World Report’s “The Best Lawyers in
America”, and Thompson-Reuters Michigan Super Lawyers.

Mr. Quandt is a member of the Environmental Law and Real Property Law
Sections of the State Bar_ of Michigan and the Grand Traverse-Antrim-Leelanau
Sounty Bar Association and is admitted to practice in all Michigan State and Federal

ourts.

Mr. Quandt has been environmental counsel to the MCA for over twenty
years.

Silica Implementation Update

New Part 201 Environmental Remediation Rules

Other Regulatory Issues Related to Concrete

City of Detroit Particulate Ordinance
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Updated Silica Rules

Silica Implementation Update - Overview

O

» Respirable Crystalline Silica (RCS)
o Updated in Fall 2017
o Part 590 General Industry
» Must comply by June 23, 2018
» Must Offer Medical Examinations to Employees At or Above Action
Level for 30 Days beginning June 23, 2020
o Part 690 Construction

» Must Comply With All Obligations Except Sample Analysis —
September 23, 2017

» Must Comply With Methods for Sample Analysis - June 23, 2018

» Affected Industries

o Concrete, Foundries, Oil and Gas Operations, Ready-mix Concrete,
Cut Stone and Stone Products, Abrasive Blasting, Structural Clay
Products, Construction, and many others
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RCS — Exposure Assessment

O

RCS — Exposure Assessment (Continued)

O
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RCS — Exposure Assessment (continued)

O

RCS — Exposure Assessment (continued)

O
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» Must notify each employee in writing within 5 days
(Construction) or 15 days (General Industry) after
completing an exposure assessment

» If assessment is above PEL

Must describe in notification the corrective actions being taken to
reduce exposure below PEL

» Employees must be provided the opportunity to
observe monitoring and be provided protective
equipment during such monitoring

« Different types of controls can be used to reduce
exposure levels including:

Engineering and Work Practice Controls

Must be used unless employer can demonstrate that such controls
are not feasible

If unable to reduce levels below PEL, Employer must reduce to
lowest feasible exposure level and provide respiratory protection

Abrasive Blasting

Must be conducted in accordance with OSHA standards including:

ventilation, mechanical paint removers, and PPE
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RCS — Methods of Compliance (continued)
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RCS — Methods of Compliance (continued)

O
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RCS — Methods of Compliance (continued)

O

RCS - Housekeeping

O
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RCS — Medical Surveillance

O

RCS — Medical Surveillance (continued)

O
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RCS — Medical Surveillance (continued)

O

RCS — Medical Surveillance (continued)

O
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RCS — Medical Surveillance (continued)

O

RCS — Medical Surveillance (continued)

O
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RCS — Communication of RCS Hazards

O

RCS — Communication of RCS Hazards (continued)

O
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RCS — Record Keeping

O

RCS — Record Keeping (continued)

O
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RCS — Record Keeping (continued)

O

RCS — Fixed Facilities/Batch Plants

O
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RCS - Fixed Facilities/Batch Plants

O

RCS — Fixed Facilities/Batch Plants

O
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New Part 201 Rules
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

Updates to Part 201

@)
* Rule 1

Deletion of “Applicable Criterion” as a defined term

It provided important guidance to the public and MDEQ staff that
criterion is only relevant and should be utilized if an exposure
pathway to a hazardous substance is complete

A criterion is not relevant if the exposure pathway is incomplete as
a result of an appropriate land or resource use restriction
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Updates to Part 201

O

Updates to Part 201
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Updates to Part 201

O

Updates to Part 201
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Updates to Part 201

O

Updates to Part 201
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Updates to Part 201

O

Updates to Part 201

O
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Updates to Part 201

O

Other General Changes
o MDEQ appears to continue to utilize exposure assumptions
which are impracticable
« Assumptions include:
o Time frames
o Body mass
o Skewed assumption related to sensitive exposure populations
o Algorithms present in updated rule appear to assume
overwhelming exposure to sensitive populations rather than
the populations present in the represented community

Other Regulatory Issues
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Stormwater

O

SPCC Plans

O

2/26/2018

22



City of Detroit — Particulate
Ordinance

O
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Particulate Ordinance

O

» Presentation overview:
Purpose
Penalties
Bulk Solid Materials
Bulk Solid Material Facilities
Carbonaceous Bulk Solid Material Facilities

Outdoor Storage of Bulk Solid Materials other than
Carbonaceous Bulk Solid Material

Variances
Implementation and Compliance
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Particulate Ordinance

* Purpose
o To prevent the release of fugitive dust into the public
environment from a facility or transportation unit

» Penalties

o Violation of this provision results in a fine $1,000.00 for a first
offense and a minimum of $2,500.00 for a subsequent offense

o Violations are issued on a per day basis

Particulate Ordinance

« Bulk Solid Materials - Alternative Compliance

o An owner or operator of a facility that processes, handles, or transfers on-
site, loads, unloads, stockpiles, or stores qualified solid bulk material shall
be deemed in compliance if all the following are met:

~ 1) the owner has submitted a state operating plan for the facility pursuant to
section 5524 NREPA;
~ 2) the state operating plan is effective and the operation is in compliance with
the state operating plan;

3) the state operating plan includes the required NREPA information and any

groundwater permits required by MDEQ or included with any supplemental

information filed with the Building, Safety, and Environmental Department

(BSEED) with an application for certificate of alternative compliance

- (must include: site map, description of operations, description of controls,
description of record keeping, description of containment decisions, etc.)

4) must submit a copy and description of compliance to with BSEED for review

of the plan and site within 45 days of receipt; and

« 5) Owner must submit a copy of the state issued permit with BSEED and allow

45 days for review and inspection of the facility to be issued a compliance
certificate
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Particulate Ordinance

O

Particulate Ordinance
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Particulate Ordinance

O

Particulate Ordinance
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Particulate Ordinance

O

» Transport

By Truck

Exterior must be cleaned prior to leaving facility

Must be covered

Must pass over rumble strips

Must pass through wheel washing stations

Must travel on paved roads for first %4 mile

Must follow posted speeds within facility not to exceed 8 mph
Roadway Cleaning

Must occur not less than one time daily when facility is open or
once every 8 hours or 100 trucks

Particulate Ordinance

O

» Carbonaceous Bulk Solid Material Facilities
Compliance requires an enclosure plan which includes:
A construction schedule
A fugitive dust plan

A site map drawn to scale showing all boundaries of any associated
carbonaceous bulk solid material facility

A description of facilities operations and control measures

A contingency plan for dust levels that exceed reportable action
levels

A spill control and pollution prevention plan for response activities
Description of facility record keeping system
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Particulate Ordinance

O

» Outdoor Storage of Bulk Solid Material (excluding
carbonaceous bulk solid material)

Requirements to be in compliance:
1) must abide by setback requirements
2) must not exceed 50 feet in height
3) must screen all piles from view of adjacent right-of-ways
4) minimum of 25 feet from any waterway
Operation Limits
High wind conditions must result in no loading, unloading or
processing
o Unless other measures to suppress dust are implemented and
effective

Particulate Ordinance

o Variances

Must be made in writing and include:
Statement of what requirement the variance is sought
Description of the process or activity the variance is requested of including
pertinent data
The quantity and types of materials used in the process or activity which
variance is sought
A demonstration that issuance of a variance will not create a public nuisance
or adversely impact the surrounding area
A statement explaining why compliance with regulations imposes
unreasonable and arbitrary hardship
Description of proposed methods to achieve compliance
Discussion of alternative methods of compliance and the factors influencing
the choice of a variance
Statement regarding the current status as related to the subject matter of the
request

All other requirements for new owners or operators after enactment of this
ordinance
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Particulate Ordinance
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